
Research on autonomous vehicles in foreign jurisdictions

China:
2021: release of the Road Traffic Safety Law revision and the Shenzhen Draft Regulations[footnoteRef:1] [1:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy, p. 11.] 


The amendments to the Road Traffic Safety Law lay out a vague path to integration for AVs. A test vehicle must pass a series of closed road tests before progressing to open road testing. If a vehicle passes its open road tests it can be manufactured and sold

The Shenzhen Draft Regulations address questions regarding testing in greater detail (the Shenzhen region is a testing hub)
The draft regulations notably allow vehicles to be tested without a safety driver physically onboard if they pass a safety assessment (though a safety driver or remote driver is still required for fully automated deployment)
The regulations specify that autonomous vehicle routes should be located at a significant distance from densely populated areas, including schools, hospitals, and large shopping malls.

Local governments including Beijing, Wuhan, and Chongqing have issued licenses to operate driverless robotaxis for commercial purposes to Baidu (a leading AI company)[footnoteRef:2] [2: Baidu says it can now operate robotaxis in Beijing with no human staff inside (cnbc.com).] 


China is still early in its development of comprehensive legislation. It has identified five categories for regulatory frameworks: basic, general specification, test method, limited-scenario application, and key function. It boasts numerous working groups dedicated to public-private partnerships, each granted extensive authority to formulate standards and establish best practices within the five specified categories.[footnoteRef:3] [3:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy, p. 12.] 


China chose to create its own classification system for autonomous vehicles, aiming to eliminate ambiguity found in SAE definitions by offering comparable yet more comprehensive explanations for each level of automation. Chinese version aims to be more detailed and clearer.[footnoteRef:4] [4:  China Rolls Out Automated Driving Standards to Be Implemented from March 2022 - Pandaily] 


A Level 0 system is one in which the automation is only for emergency assistance systems
China’s Level 0, Level 1 and Level 2 require that the driver and the automated driving system work together on detecting and responding to objects and events while the SAE version only requires drivers to perform the tasks for these levels.
At Level 3 begins Automated Driving. In Level 3 automation, the driver only needs to function as a safety officer who can intervene during an emergency or if the vehicle is no longer in its identified ODD (Operational Design Domain). Level 3 is named as Conditionally Automated Driving as it could continuously perform all dynamic driving tasks under its designed operating conditions.
Level 4 is called highly automated driving. At this level, the vehicle is also able to takes measures to reduce the risk of accident should the driving automation system fail to perform the necessary actions.
Finally, Level 5 is fully automated driving. This level means that there are no limitations by any operating design scope, and the vehicle can continuously perform all dynamic driving tasks under any conditions. Should the driving automation system fail to perform dynamic driving tasks, the L5 system takes measures to reduce the risk of accident and to minimize any damages.

Liability for Accidents:[footnoteRef:5]  [5:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 15 ff.] 

The existing liability framework does not include much information regarding AVs.
The Shenzhen guidelines for new driverless testing split liability: When a vehicle has a driver, the driver is responsible for traffic incidents, and, if the car is driverless, liability falls to the “controller or owner.”
In cases of violations and accidents that occur while the automated driving system is responsible for all dynamic driving tasks or during the transition period when taking over the dynamic driving task, the vehicle's controller shall assume the corresponding liability
Even though the driver bears a substantial amount of liability, if the accident is caused by a defect, the injured party has the option to seek compensation from the manufacturer.
Telos: 
principle of “one who benefits bears responsibility
placing liability on the driver may make people behave more responsibly while better maintaining their vehicle
efficiency

Data and Cybersecurity:[footnoteRef:6] [6:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 17 ff.] 

Although the regulations related to liability are somewhat limited, the regulations concerning data security are comprehensive.
Chinese privacy law defines “personal data” to include any information such as details of the passenger or driver, location, direction, driving history, speed, mileage, etc.
Data that doesn't fall within the category of personal information may still be classified under other categories, such as "important data.
Regardless of whether data falls into the personal or important categories, it is required to be stored domestically.
This requirement seems to be unique to China
To accompany the existing taxonomy of AVs, China is developing a taxonomy of data security levels. While not yet published, “important data” and “personal data” are likely to be two of the terms

China has proposed draft regulations mandating the anonymization or desensitization of personal data in cases where obtaining consent is difficult
Drivers will probably receive guidance on how to delete data collected from within the car. However, the handling of personal data is subject to limitations, such as determining responsibility in accidents or the driver's usage





United Kingdom 
In the United Kingdom, the Automated and Electric Vehicles Act 2018 (AEVA) is the central statute that establishes requirements for AV registration and operation and regulation of AV´s[footnoteRef:7] [7:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 48. ] 


General Liability Framework: 

AEVA provides that in the event of an accident caused by an automated vehicle, the insurance company of the owner of the vehicle is generally liable to the injured party. Incidentally, the injured party can also be the insured person himself.[footnoteRef:8] [8:  Klink-Straub/Keber: Aktuelle Gesetzeslage zum automatisierten Fahren – eine Rechtsvergleichung, NZV 2020, 117.] 

Part 1, Section 2 of the AEVA governs the parties’ liabilities when an AV causes an accident and applies when “an accident is caused by an automated vehicle when driving itself on a road or other public place in Great Britain,” and “an insured person or any other person suffers damage as a result of the accident[footnoteRef:9] [9:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 67.] 

If the vehicle is insured at the time of the accident, Subsection (1) stipulates that the insurer will bear responsibility for the damage.
In contrast, Subsection (2) states that if the vehicle is not insured—as is required by section 143 of the Road Traffic Act 1988 - the vehicle’s owner is liable for the damage
Subsection (4) states that the recoverable amount for property damage resulting from "any single accident involving an autonomous vehicle" is restricted to the sum specified in section 145(4)(b) of the Road Traffic Act 1988, currently set at £1,200,000.[footnoteRef:10] [10:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 68.] 


Section 3 outlines two scenarios in which an insurer or the vehicle's owner could be deemed less liable or not liable at all, based on the actions of the injured person.[footnoteRef:11] [11:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 68.] 

Subsection (1) states that if the insurer or vehicle owner would be liable to the injured party under section 2 of the Act, but the accident, or the damage resulting from it, was to any extent caused by the injured party, the liability will be reduced in accordance with “whatever reduction under the Law Reform (Contributory Negligence) Act 1945 would apply to a claim brought by the injured party against a person other than the insurer or vehicle owner
Subsection (2) absolves the insurer or owner from any liability towards an injured individual who was in control of the vehicle if the accident caused by the vehicle's self-driving mode was entirely a result of the individual's negligence in allowing the vehicle to initiate autonomous driving when it was inappropriate to do so.

Section 4 grants insurers the authority to offer policies that restrict their liability in cases where the accident is attributed to an unauthorized alteration of the vehicle's software or the failure to install specific software updates[footnoteRef:12] [12:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 68 f.] 


Section 5 allows the insurer to recover the amount they are required to pay to an injured person by Section 2 from the person responsible for the accident.[footnoteRef:13] [13:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 69 f.] 





Japan
In April 2022, Japan's Road Traffic Act (RTA), Act No. 105 of 1960, was revised to authorize service providers to offer automated transportation services in "depopulated areas," commencing within the same year.[footnoteRef:14] [14:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 40.] 

The amendment, approved by Japan's central government in March 2022, allows business entities to operate Level 4 autonomous vehicles (AVs) instead of private individuals.[footnoteRef:15] [15:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 40.] 


Similar to the United Kingdom and various other surveyed jurisdictions, Japan has an obligatory no-fault insurance system.[footnoteRef:16] [16:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 47.] 


(This depiction of the standard automobile insurance system varies somewhat from the United Kingdom's insurance framework, which was instituted by the Automated and Electric Vehicles Act of 2018. The UK's approach concentrates on assigning civil liability to the owners or operators of insured automated vehicles, rather than primarily aiming to establish criminal sanctions for owners or operators (though it does not rule out the possibility of owners or operators facing criminal penalties for their actions or oversights)).[footnoteRef:17] [17:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 48.] 

a significant unresolved matter concerning the insurance framework that will oversee the evaluation of liability in accidents involving automated vehicles is whether Japanese legislators or regulators will allow for any redistribution of liability between policyholders and insurers, or between insurers and individuals considered to be contributorily negligent.[footnoteRef:18] [18:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 48.] 



France:

France released the French National Strategy on the Development of Autonomous Vehicles in 2018.[footnoteRef:19] [19:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 21.] 

This document outlined an initial strategy for adapting the mobility and transportation ecosystem to incorporate autonomous vehicles (Avs)

France initiated the process by introducing regulations, which can be seen as a modified version of the Vienna Convention on Road Traffic, to adapt the law to situations involving the use of autonomous vehicles (AVs). A French working group identified thirty articles of the Vienna Convention it believed needed to be adjusted to allow for AV development.[footnoteRef:20] [20:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 21.] 


The working group stated that the Badinter Law, which attempted to improve outcomes for victims of traffic accidents, already applies to Avs[footnoteRef:21] [21:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 21.] 


The Badinter law establishes a no-fault liability system that enables swift and assured compensation for victims of traffic accidents, encompassing both physical and material damages. Vehicle owners are required to obtain mandatory civil liability insurance to cover any harm caused by them or by anyone using their vehicle. Following compensation, a thorough assessment on a case-by-case basis is conducted to ascertain the allocation of responsibilities among the parties involved in the accident, which may include third parties such as the manufacturer, equipment manufacturer, software provider, other vehicles, and infrastructure, among others.[footnoteRef:22] [22:  Autonomous vehicles law and regulation in France | CMS Expert Guides] 


In terms of criminal liability, the “Pacte” Law deals with criminal liability in the event of an accident occurring during the testing of AVs.[footnoteRef:23] [23:  Autonomous vehicles law and regulation in France | CMS Expert Guides] 



In response to the European General Data Protection Regulation, France has extended the French Data Protection Act to encompass matters related to autonomous vehicles (AVs).[footnoteRef:24] [24:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 25.] 


The law mandates that data must be anonymized, encrypted, and kept within the device. The Commission Nationale de l'Informatique et des Libertés has emphasized the significance of obtaining consumer consent for the utilization of biometric data.[footnoteRef:25] [25:  Eastman/Collins/Jones/Martin/Blumenthal, Journal of Law and Mobilitiy 2023, p. 25 f.] 




United States of America
The USA has not signed the Vienna convention on road transport

However, the USA was the first country in the world to introduce regulations on autonomous driving.[footnoteRef:26] [26:  Klink-Straub/Keber: Aktuelle Gesetzeslage zum automatisierten Fahren – eine Rechtsvergleichung, NZV 2020, 117.] 


In 2011, Nevada became the first state to implement rules governing autonomous cars, followed by Florida (2012) and California (2012).[footnoteRef:27] Currently, most states have similar legislation, and several others have issued executive orders related to autonomous vehicles.[footnoteRef:28] [27:  Kubica, The American Journal of Comparative Law 2022, p. i44.]  [28:  Kubica, The American Journal of Comparative Law 2022, p. i44.] 


An overview of the legal bases in the area of automated driving in the states of the USA is provided by the following database: Autonomous Vehicles State Bill Tracking Database (ncsl.org)
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